VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF NORFOLK

NEWDUNN ASSOCIATES,
DUNEDIN ASSOCIATES, L.L P,
JAMES M. CAPLAN, AND
LAWRENCEE. FLEDER

Petitioners,
V. CHANCERY NUMBER: C01-2121
CHO02-76%
STATE WATER CONTROL BOARD
Respondent. .

DISMISSAL ORDER

This day came the Parfies, by counsel, and represented to the Court that the issues
presented in this matter have been resolved by agreement of the parfies. Accordingly, it is
ADJUDGED, ORDERED and DECREED that this matter be and hereby is dismissed -

with prejudice,

The Clerk shall send certified copies to all counsel upon entry of this Order.

ENTERED this J i/day of

Charles Mathcws, Dcpmy C!crk
:{u orized to sign on behalf



WE ASK FOR THIS:

==

COUNSEL FOR: *

NEWDUNN ASSOCIATES,
DUNEDIN ASSOCIATES, LLP,
JAMES M. CAPLAN, AND
LAWRENCE E. FLEDER

Douglas E. Xahle, Esquire

Matk R. Baumgartner, Esquire
PENDER & COWARD, P.C.

222 Central Park Avenne

Virginia Beach, Virginiz 23462-3026
Telephone: (757) 490-3000
Facsimile: (757) 497-1914

B )
JBAIN W. DANIEL, Il, ESQUIRE
Virginia Bar No. 15504
TROUTMAN SANDERS LLP
1111 East Mein Street
Richmend, Virginia 23219
(804) 697-1255
Counse! for Newdunp Associates, L.LP.
Dunedin Associates, LL.P.,
Jemes M. Caplan and Lawrence Fleder

SEEN AND

SPATE WATER CONTROL BOARD

John K. Byrum, Jr., Bsq.

Rick Linker, Bsqg

Assistant Attomey Genera)
Office of the Attorney General
900 East Main St.

Richmond, VA 23219
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VIRGINIA:

IN TRE CIRCUIT COURT FOR THE muogmwronr NEWS
STATE WATER CONTROL BOARD, '

-—

Petitioners,

v, Chancery No.: CH01-3415W01
NEWDUNN ASSOCJATES, L.L.P.,
DUNEDIN ASSOCIATES, L.L. P,
JAMES M. CAPLAN, And
LAWRENCF. FLEDER,

\..c\_r\_de\-r'-—v\-r\-/u-\\-\-l

Respondents.
CONSENT DISMISSAL ORDER
Upon the request of the parties, the State Water Control Board (the “Board” or the
“Conunoiawealth”). and Newdunn Associates, L.L.P,, Dunedin Associates, L.L.P., James M.
Caplan and Lawrence Fleder {collectively, “Newdunn™), and for good cause shown, the Court
hereby ORDERS the following;

1. Newdunn shell comply with the terms of the Consent Decree entered by the

United States District Court for the Eastern District of Virginie in United States of America v.
Newdunn Associa,tes. Orion Associates and Northwest Contractors, Civil Action 2:01 cv508.

- 2. In accordance with the Consent Decree referenced in paragraph 1 abo ve,
Newdurm shall pay a civil penalty in the iotal amount of $150,600.00 as follows:

a Newdunn shell pay $15,000.00 within 30 deys of the entry of this Order or the
entry of the Order referenced in paragraph 1, whichever is later, by check,
certified check, money order or cashier’s check payable to the “Treasurer of
Virginia,” delivered to:

Receipts Control
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Deparmment of F_nvironmcma.!-Quahty

Post Office Box 10150

Richmond, Virginia 23240
Newdunn shall pay $90,000.00 within 30 days of the entry of this Order or the
entry of the Order referenced in Paragraph |, whichever is later, by check,
certified check, money order or cashier’s check payable to the “The Elizabeth
River Project” for the purpose of restoring wetlands at the Southem Branch of the
Elizabeth River, delivered to:

The Elizabeth River Project

Attn: Marjorie Mayfield Jackson

Executive Director

475 Water Street, Suite 103A

Portsmouth, Virginia 23704
Newdunn shall pay $45,000.00 within 30 days of the entry of this Order or the
entry of the Order referenced in paragraph 1, whichever is later, by check,
certified check, money order or cashier’s check payable to "“Wetlands Watch,
Inc.” for the purpose of promoting compliance with enviranmental laws and
regulations for the protection of wetlands, delivered to:

Wetlands Watch, Ine.

P.O. Bax 9335

Norfolk, Virginia 23505
The checks referenced in subparagraphs . through c. above shall bear a notation

in the comment section that reads: “SWCR v. Newdunn et al”

Upon written demeonstration to the Court that Newdunn has satisfied the

conditions of paragraph 2 sbove, the Court shall enter an Order dismnissing the Commonwezlth’s

Bill of Complaint, Chancery No. CH01-3415W01 » With prejudice.

IT IS SO ORDERED.

[



Entered this &B day of&}frj éOOS

We ask far this:

Assistant Attorney General

OFFICE OF THE ATTORNEY
GENERAL OF VIRGINIA

900 East Main Street

Richmond, Virginja 23219

{804) 786-0066

Counsel for the State Water Control Board

SHn D ) H
GgBN W. DANIEL, 11, ESQUIRE
Virginia Bar No. 15504

TROUTMAN SANDERS LLP

1111 East Main Street

Richmond, Virginia 23219

(804) 697-1255

Counsel for Newdunn Associates, 1. I.P,
Dunedin Associates, LLP,

James M. Caplan and Lawrence Fleder

- A
DOUGLAS E. KAH E, ESQUIRE

Virginia Ber No, 15964

PENDER & COWARD. P.C.

222 Central Park Avenue

Virginia Beach, Virginia 23462
(757-490-9273

Counsel for Newdunn Associates, LL.P,
Duynedin 4ssociates, LL.F,

James-M. Caplan and Lawrence Fleder

k13659901
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Chatles Matbews, Deputy Cler
Authorized to gizz op behalf :
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Date:_ S



